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To  His  Honour  Henry  Cockshutt, 

Lieutenant-Governor  of  the  Province  of  Ontario. 
May  it  Please  Your  Honour: 

Having  been  appointed  by  Royal  Commission  directed  to  us,  to  inquire  into, 
consider  and  report  upon,  among  otber  things,  all  officers  of  the  .Supreme  Court 
of  Ontario  at  Osgoode  Hall,  Toronto,  and  generally  to  consider  and  report  upon 
all  matters  pertaining  to  the  placing  of  the  offices  held  by  them  upon  the  most 
efficient  and  business-like  footing,  a  thorough  investigation  into  past  and  pre- 
sent conditions  was  held  by  us,  and  full  consideration  given  to  suggestions  for 
improvements.  AYe  desire  to  express  our  appreciation  of  the  frank  and  cour- 
teous testimony  of  the  Judges,  officials,  members  of  the  legal  profession  and  of 
others,  who  appeared  before  us  and  gave  us  the  benefit  of  their  experiences  and 
knowledge  of  the  workings  of  the  Courts  and  the  offices  connected  therewith. 

Historical  Sketch. 

For  a  proper  understanding  of  conditions  at  present  existing  at  Osgoode  Hall, 
a  brief  statement  of  the  several  steps  in  the  development  of  the  highest  Courts  of 
Justice  of  the  Province  is  essential. 

In  1763,  by  Royal  Proclamation,  the  Law  of  England,  both  civil  and  criminal, 
was  introduced  into  the  whole  of  Canada.  In  1788  what  was  then  Upper  Canada 
was  divided  by  Lord  Dorchester  into  four  districts  and  a  Court  of  Common  Pleas, 
with  unlimited  jurisdiction,  was  created  for  each.  In  1791  the  Parliament  of 
Upper  Canada,  which  had  met  at  Xewark  (now  Niagara)  for  the  first  time  on 
17th  September,  1792,  created  the  Court  of  King's  Bench  for  the  Province  and 
abolished  the  Court  of  Common  Pleas.  The  new  Court  was  given  the  powers 
possessed  by  the  English  Courts  of  King's  Bench,  Common  Pleas  and  Exchequer, 
and  was  composed  of  a  Chief  Jtistice  and  two  Justices.  A  Court  of  Chancery 
was  established  in  1837,  with  the  Governor  as  Chancellor  and  a  Judge  as  Vice- 
Chancellor. 

In  1849  a  new  Court,  known  as  the  Court  of  Common  Pleas,  with  the  same 
power  and  jurisdiction  as  the  Court  of  King's  Bench  (then  become  Queen's 
Bench),  came  into  existence.  A  Court  of  Error  and  Appeal  was  also  created 
in  1849,  and,  as  reconstituted  in  1874,  consisted  of  five  Judges,  whose  duties  were 
confined  to  the  hearing  and  disposition  of  appeals  from  judgments  of  the  Courts 
of  Queen's  Bench,  Common  Pleas  and  Chancery. 

There  were  thus  in  the  Province,  from  1849  and  until  1881,  four  independent 
Superior  Courts,  three  presided  over  by  a  Chief  Justice  and  one  by  a  Chancellor. 
These  Courts  have  been  described  as  each  being  "an  absolute,  separate  water- 
tight concern."  The  Courts  of  Queen's  Bench  and  of  Common  Pleas  had  pre- 
cisely the  same  jurisdiction  and  dealt  with  Common  Law  actions,  writs  being 
issued  by  the  one  officer  alternately  in  the  two  Courts.  The  Court  of  Chancery 
dealt  with  suits  in  equity. 

The  Judicature  Act,  1881. 

With  a  view  to  remedying  a  condition  generally  recognized  as  unsatisfactory, 
and  to  simplify  the  practice  and  unify  to  a  certain  extent  the  Superior  Courts  of 
the  Province,  the  Provincial  Legislature   in   1881   enacted  The  Judicature   Act, 
modelled  upon  the  English  Act.     This  Act  united  the  three  'Courts  of  OrL 
Jurisdiction  and  the  Court  of  Appeal  into  the  Supreme  Court  of  Judicature  for 


Ontario,  with  two  divisions.  One  of  these  divisions  was  the  Court  of  Appeal, 
with  a  Chief  Justice  and  four  Justices.  The  other  division  was  the  High  Court 
of  Justice  and  was  itself  divided  into  three  divisions;  the  Queen's  Bench  Divi- 
sion, composed  of  a  Chief  Justice  and  two  Puisne  Justices;  the  Chancery  Divi- 
sion, composed  of  a  Chancellor  and  Vice-Chancellor,  and  the  Common  Pleas 
Division,  composed  of  a  Chief  Justice  and  two  Puisne  Justices.  Later  on  a  fourth 
division — the  Exchequer  Division— with  a  Chief  Justice  and  two  Puisne  Justices, 
was  added  to  the  High  Court  of  Justice. 

The  Law  Reform  Act  of  1909. 

In  1909  an  Act  known  as  "The  Law  Reform  Act"  was  passed.  By  this 
Act,  which  came  into  operation  in  1913  and  is  now  in  force,  the  Divisions  of 
the  Supreme  Court  of  Judicature  were  abolished  altogether  and  what  had  hitherto" 
been  the  King's  Bench  Division,  the  Chancery  Division,  the  Common  Pleas  Divi- 
sion and  the  Exchequer  Division  were  merged  into  the  High  Court  Division  of 
the  Supreme  Court  of  Ontario.  By  the  same  Act  The  Court  of  Appeal,  as  it 
had  existed,  was  abolished  and  was  replaced  by  "The  Appellate  Division  of  the 
Supreme  Court  of  Ontario."  This  Appellate  Division  is  divided  into  two  parts, 
known  as  the  First  and  Second  Divisional  Court,  respectively.  The  First  divi- 
sional Court  of  the  Appellate  Division  consisted  in  the  first  instance,  at  least, 
of  the  five  Judges  of  the  former  Court  of  Appeal,  who  held  their  positions  per- 
manently. Vacancies  as  they  occur  are  filled  by  permanent  appointments.  The 
Second  Divisional  Court  of  the  Appellate  Division  is  composed  of  five  Judges, 
chosen  yearly  by  all  the  Judges  of  the  Supreme  Court  of  Ontario  from  the  Judges 
of  the  High  Court  Division,  to  serve  for  one  year.  The  Appellate  Division  is 
thus  composed  of  ten  Judges,  five  of  whom  hold  office  as  Appeal  Judges  per- 
manently. 

The  present  situation,  then,  is  that  all  the  former  trial  Divisions  are  practi- 
cally one  Court,  but  there  is  what  has  been  aptly  described  as  a  "half  water-tight 
compartment"  between  the  trial  Divisions  and  the  Appellate  Division.  A  relic  of 
the  former  trial  Divisions  remains,  for  the  surviving  Chief  Justices  of  the 
Common  Pleas  and  Exchequer  Divisions  retain  their  titles. 

Appeals. 

Prior  to  the  merger  of  the  several  Divisions  in  1913  there  were  in  certain 
cases  two  appeals  possible  within  the  Province,  one  from  the  trial  Judge  to  a 
Divisional  Court,  and  another  from  the  Divisional  Court  to  the  Court  of  Appeal. 
The  Divisional  Court  of  those  days  was  composed  of  the  twelve  Judges  of  the 
several  Divisions,  King's  Bench,  Common  Pleas,  Chancery  and  Exchequer,  divided 
into  four  groups  of  three  each,  one  of  which  met  every  month  and  disposed  of 
the  list  of  appeals  set  down.  Either  party  to  the  case  could  appeal  from  the  de- 
cision of  the  Divisional  Court  to  the  Court  of  Appeal.  Upon  appeals  to  the 
Court  of  Appeal,  the  appellant  was  required  to  give  security  for  costs  and  to 
furnish  printed  Appeal  Books.  Under  the  present  system  there  is  but  one  appeal 
within  the  Province,  and  security  for  the  costs  of  appeal  and  printed  Appeal 
Books  are  not  required.     The  expediency  of  further  reorganization  of  the  Courts 

the  object  of  putting  them  upon  a  more  efficient  footing  is  dealt  with  further 
on  in  this  report. 

The  Old  Staff  and  the  New  Act. 
When   the   framers   of   The   Judicature   Act   of    1881    faced   the   problem   of 
iding  Officers  for    its    administration,    a    difficulty    presented    itself.       The 


Attorney-General,  the  Honorable  Oliver  Mowat,  was  desirous,  as  far  as  possible, 
of  placing  the  staff  upon  a  basis  consonant  with  the  general  policy  of  the  Act, 
viz.,  unification  and  simpler  organization  of  the  Courts.  The  Common  Law 
Courts  and  the  Court  of  Chancery  had  separate  and  distinct  sets  of  officers  and 
clerks.  Many  of  these  officers  and  clerks  had  held  their  positions  for  a  considerable 
length  of  time,  were  skilled  in  their  special  work  and  considered  that  they  had 
vested  rights  in  their  offices  and  were  entitled  to  be  placed  under  the  new  system 
in  as  important  positions  as  the  officers  of  the  other  Courts.  The  personal  equa- 
tion could  not  be  ignored,  and  in  consequence  an  efficient  organization  was  at 
the  time  thought  to  be  impracticable.  Former  chief  officers  of  the  several  Courts 
became  officers  of  the  newly  organized  Court,  each  independent  of  the  other,  and 
carrying  on  the  work  of  his  office  under  his  own  direction,  subject  only  to  the 
general  authority  of  the  Attorney-General  and  to  the  Judges  who  were  vested 
with,  but  did  not  actively  exercise,  supervision  of  the  offices  under  the  Act  and 
Rules  of  the  Court. 

A  slow  but  gradual  unification  of  the  offices  has  been  taking  place  since  1881. 
Many  of  the  former  officials  have  passed  away,  but  some  still  remain  and  are 
valuable  and  efficient  officers.  Until  recently  there  was  no  provision  for  a 
superannuation  allowance  to  Osgoode  Hall  officials.  Salaries  paid  were  not  sucb 
as  to  enable  the  officials  to  provide  for  their  declining  years,  and  they  were  com- 
pelled to  spend  these  at  their  posts.  Superannuation  is  now  possible,  and  most, 
if  not  all,  the  old  material  is  ripe  for  retirement  and  a  more  favourable  op- 
portunity than  has  occurred  during  the  past  forty  years  now  presents  itself  for 
placing  the  Osgoode  Hall  staff  upon  an  efficient,  organized,  business-like  footing. 

Officers  at  Osgoode  Hall. 

Without  tracing  the  various  changes  made  in  the  constitution  of  the  offices 
at  Osgoode  Hall,  it  will  probably  be  sufficient  to  enumerate  the  several  officers 
and  briefly  state  the  duties  appertaining  to  each.  We  are  including  the  Sur- 
rogate Clerk,  to  whom  reference  will  later  be  made,  who  lias  his  office  in  Osgoode 
Hall,  and  also  the  Vendor  of  Law  Stamps.  A  full  list  of  the  officials,  clerks  and 
other  employees,  with  their  salaries  and  other  particulars,  is  set  forth  in  a 
schedule  hereto. 

Since  the  passing  of  the  Judicature  Act,  one  of  three  Registrars  of  the  High 
Court  Division,  one  of  the  two  Taxing  Officers  and  the  Clerk  of  the  Crown  and 
Pleas,  have  died  and  their  offices  have  not  been  filled.  The  office  of  the  Clerk 
of  the  Process  has  been  merged  into  that  of  the  Clerk  of  Records  and  Writs. 
The  Clerk  of  Records  and  Writs  is  now  head  of  the  Central  Office  and  has  the 
general  supervision  thereof,  in  place  of  the  former  head — the  Clerk  of  the  Crown 
and  Pleas. 

New  Offices  have  been  created,  those  of  Assistant  Master-in-Ordinarv, 
Judgment  Clerk.  Clerk  of  the  Non-Jury  Sittings  and  Junior  Clerk  of  the  Non- 
Jury  Sittings. 

By  Order-in-Council  of  11th  December,  1915,  all  special  appointments  as 
Official  Referee  of  Officers  who  are  paid  by  salary  were  revoked,  such  revocation  to 
take  effect  as  of  the  last  day  of  the  then  next  Session  of  the  Legislature  of 
Ontario,  but  all  Official  Referees  who  held  that  office  ex  officio  were  to  continue 
in  office  as  such. 

Judges  of  the  Supreme  Court  are  empowered  by  the  Judicature  Act  to  make, 
repeal  and  amend  any  rules  for  regulating  matters  relating  to  the  practice  and 
procedure  of  the  Courts,  or  to  the  duties  of  the  officers  thereof. 


Under  the  provisions  of  the  Bankruptcy  Act  of  the  Dominion  Parliament, 
a  Dominion  Bankruptcy  Court  was  established.,  the  administration  of  which  was 
cast  upon  the  Provinces,  and  the  Chief  Justice  of  each  Province  was  empowered 
to  appoint  one  of  the  officers  of  his  Court  as  Begistrar  of  the  Bankruptcy  Court. 
Chief  Justice  Sir  William  Meredith  appointed  Mr.  George  S.  Holmested,  K.C.,  the 
Senior  Begistrar  of  the  High  Court  Division,  as  Begistrar  of  the  Bankruptcy 
Court. 

The  present  officers  of  the  Supreme  Court  of  Ontario  at  Osgoode  Hall,  with 
their  duties,  are : — 

The  Official  Guardian. 

The  present  incumbent  of  the  office  is  Mr.  F.  W.  Harcourt,  K.C.  He  is 
provided  with  a  staff  to  assist  in  court  and  other  work.  In  addition  to  this 
staff,  an  assistant  to  the  official  Guardian  was  some  years  ago  appointed  by  the 
Government,  and  his  salary  fixed  at  $4,000  per  annum.  Mr.  J.  R.  Meredith,  a 
member  of  the  firm  of  Hellmuth,  Cattanach  &  Meredith,  held  the  office  until 
his  death,  since  which  time  the  firm  of  Hellmuth,  Cattanach  and  Meredith  has 
been  employed,  and  is  paid  the  same  amount — $1,000  per  annum.  This  ar- 
rangement appears  to  be  most  satisfactory;  the  services  of  all  the  members  of 
the  firm  being  secured  at  a  cost  no  greater  than  if  one  man  were  appointed. 
Including  the  $4,000  so  paid;  $2,000  recieved  until  his  death  by  Dr.  Hoskin,  pre- 
decessor to  Mr.  Harcourt;  $2,500  paid  for  rent  of  offices;  and  minor  disbursements, 
the  total  cost  of  the  office  in  1921  amounted  to  $32,771,  which  was  paid  out  of  the 
amount  received  by  the  Official  Guardian  for  costs  in  the  various  matters  in  which 
he  acted.  After  paying  the  cost  of  the  office  for  the  year,  there  remained  a  bal- 
ance on  hand  of  $3,821.18.  In  addition  to  the  costs  paid  directly  to  the  Official 
Guardian,  there  are  costs  payable  to  him  out  of  moneys  already  in  Court.  These 
costs,  instead  of  being  paid  out  to  the  Official  Guardian,  are  transferred  by  the 
Accountant  to  an  account  known  as  "'The  Account  of  the  Official  Guardian. " 
It  has  not  been  necessary  to  draw  on  this  account  for  many  years.  It  has  grown 
steadily  and  now  amounts  to  $52,000.  AVhere  the  estate  dealt  with  by  the  Court 
is  small,  and  it  appears  that  in  view  of  the  amount  to  the  credit  of  the  account 
of  the  Official  Guardian  the  amount  payable  out  of  the  estate  for  costs  of  the 
Official  Guardian  is  not  required  to  pay  his  salary  and  the  disbursements  of  his 
office,  the  Court  sometimes  directs  that  payment  out  of  the  estate  of  the  whole 
or  part  of  the  costs  be  dispensed  with. 

The  vast  amount  of  laborious  and  most  important  work  of  the  office  is  per- 
formed by  the  Official  Guardian  and  his  staff  in  an  expeditious  manner.  An 
audit  of  his  accounts  is  had  and  with  this  and  the  statutory  requirements  a  com- 
plete check  is  kept  upon  his  accounts.  The  fact  that  offices  of  the  Official  Guardian 
are  not  at  Osgoode  Hall  does  not  militate  against  the  efficient  conduct  of  busi- 
ness. In  our  opinion  it  is  better  that  it  should  be  away  from  the  official  atmos- 
phere of  the  Hall.  The  salary  of  the  Official  Guardian  is  fixer]  by  Order-in-Coun- 
cil.     It  is  now  $7,000  per  annum. 

The  appointment  of  the  agents  of  the  Official  Guardian  in  the  various 
County  Towns  might  well  be  left  in  the  hands  of  the  Official  Guardian  without 
Governmental  interference,  except  a  direction  that  he  appoint  the  County  Crown 
Attorney  as  his  agent,  if  such  appointment  will  not  militate  against  the  proper 
and  efficient  performance  of  his  work. 
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The  Accountant. 

The  present  Accountant  is  Mr.  Lawrence  Boyd,  who  receives  a  salary  of 
$5,000  per  annum.  Two  of  the  Court  Eegistrars  attend  each  morning  to  sign 
cheques.  Messrs.  Clarkson,  Gordon  &  Dilworth  are  the  auditors.  The  total  ex- 
penses of  the  office  for  1921  were  $22,071.50,  including  the  sum  of  $2,750  paid 
as  a  superannuation  allowance  to  the  late  Mr.  B.  W.  Murray,  Mr.  Boyd's  prede- 
cessor; $400  paid  to  Mr.  Geo.  M.  Lee,  as  Secretary  of  the  Committee;  $1,900 
transferred  to  the  account  of  the  Official  Guardian  for  services  in  connection 
with  Court  Mortgages  and  $1,267.50  incidental  expenses  of  the  operation  of  the 
office.  In  these  incidental  expenses  is  included  the  amount  paid  for  stamps  affixed 
to  cheques  issued  for  maintenance  money  for  infants.  The  charge  of  thirty  cents 
payable  in  law  stamps  on  each  cheque  is  omitted  entirely  in  all  cheques  issued 
for  allowances  for  infants.  All  cheques  issued  for  maintenance  of  infants  may  be 
obtained  direct  from  the  Accountant's  office  without  any  expense  whatever. 

The  Finance  Committee  is  composed  of  Sir  William  Mulock,  Sir  William 
Meredith,  Hon.  Mr.  Justice  Biddell,  Hon.  Mr.  Justice  Middleton,  Hon.  Mr.  Jus- 
tice Kelly,  Hon.  Mr.  Justice  Masten  and  Hon.  Mr.  Justice  Orde,  Sir  William 
Mulock  being  Chairman.  The  members  of  the  Committee  receive  no  additional 
remuneration  for  the  performance  of  their  important  services. 

Mr.  G.  T.  Clarkson,  whose  opinion  upon  the  subject  is  worthy  of  every  con- 
sideration, has  spoken  of  the  Accountant's  office  as  "the  best  run  financial  in- 
stitution in  the  country,  with  the  minimum  of  expense  and  the  maximum  of 
efficiency/'  and  he  adds  that  "every  conceivable  safeguard  has  been  adopted." 

The  Accountant's  office  is  one  of  the  branches  of  our  Courts  which  is  extra- 
ordinarily successful  and  of  the  greatest  possible  value.  The  funds  in  Court  may 
generally  be  said  to  consist  of  money  placed  there  for  temporary  purposes  for 
the  convenience  of  litigants  and  beneficiaries;  money  paid  into  Court  where 
mortgages  cannot  be  discharged,  or  pending  some  controversy  when  it  is  un- 
known which  claimant  is  entitled  to  it,  and  funds  of  estates  that  are  being  ad- 
ministered by  the  Court.  The  Court  is  the  Depository  and  has  no  responsibility 
in  regard  to  the  money  except  to  keep  it  safely.  The  bank  allows  the  Court  in- 
terest at  three  per  cent,  on  daily  balances.  Money  paid  into  Court  for  any 
purpose  is  placed  to  the  credit  of  separate  accounts  for  each  suitor  or  matter. 
There  are  now  between  thirty  and  forty  thousand  accounts.  The  amount  in 
Court  at  the  credit  of  the  various  persons  or  matters  is  approximately  eleven 
million  dollars.  Since  1837  unclaimed  money  amounting  to  about  $270,000, 
made  up  largely  of  amounts  so  small  that  it  does  not  pay  to  go  to  the  trouble 
of  getting  them  out  of  Court,  have  been  transferred  to  a  Suspense  Account,  the 
annual  interest  on  which  is  a  substantial  sum. 

Investment  of  Funds. 

For  some  years  The  Toronto  General  Trusts  Corporation  acted  as  Agent  for 
the  investment  of  Court  funds  in  mortgage  securities.  The  investments  as  to 
principal  and  interest  were  guaranteed  by  this  Corporation,  which  retained  as 
commission  for  its  services  and  guarantee  all  the  interest  over  a  fixed  percent- 
age per  annum  on  the  amount  invested.  In  later  years  the  Finance  Committee, 
instead  of  making  its  investments  through  a  trust  company,  has  made  them  itself, 
and  all  the  Court  funds,  including  the  amounts  repaid  by  the  Toronto  General 
Trusts  Corporation,  are  invested  by  the  Finance  Committee  in  Government  and 
municipal  bonds  and  debentures  and  other  securities.     Sir  Wm.  Mulock  and  Hon. 
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Mr.  Justice  Middleton  were  appointed  by  the  Finance  Committee  to  make  these 
investments,  subject  to  ratification  by  the  Committee.  They  appear  to  have  per- 
formed their  duties  with  striking  efficiency  and  good  judgment. 

All  the  securities  for  investment  are  kept  in  the  vaults  of  The  Toronto  Gen- 
eral Trusts  Corporation,  which,,  under  guarantee,  attends  to  the  collection  of  all 
payments  thereon  and  receives  a  small  commission  therefor.  None  of  the 
securities  are  handed  out  to  anyone  without  an  order  signed  by  two  of  the 
Judges.  Every  six  months  the  interest  allowed  to  suitors  is  transferred  from 
the  general  interest  account  to  the  credit  of  their  several  accounts.  In  the  in- 
terval, if  any  suitor  becomes  entitled  to  his  money,  he  is  paid  the  amount  stand- 
ing to  the  credit  of  his  account,  and  receives,  out  of  the  General  Interest  Ac- 
count, interest  from  the  date  of  the  last  credit  of  interest  on  his  account  to  the 
date  of  payment  to  him. 

The  surplus  interest  earned  upon  the  Court's  investments  and  bank  balances 
permits  the  transfer  of  a  substantial  sum  to  the  credit  of  an  Interest  Guarantee 
and  Depreciation  Account,  and  thus  in  a  large  measure  insures  the  continuance 
of  payment  of  at  least  five  per  cent,  net  to  those  whose  funds  are  in  Court.  This 
account  now  stands  at  $491,000.  Cheques  issued  from  the  Accountant's  office 
are  payable  at  par  throughout  the  Province.  The  bank  keeps  a  duplicate  set  of 
all  the  accounts  and  there  is  a  daily  checking  up  between  the  books  of  the  bank 
and  those  of  the  office.  Cheques  are  drawn  and  signed  by  the  Accountant  and 
initialed  by  the  Assistant  Accountant,  but  are  not  valid  until  countersigned  by 
one  of  the  two  Registrars  of  the  Court  whose  duty  it  is  to  go  through  the  ac- 
counts in  tjie  books,  see  that  there  is  the  amount  asked  for  at  the  credit  of  the 
applicant  and  read  the  orders  directing  payment.  Trained  officers  of  the  Court 
can  doubtless  interpret  and  carry  into  effect  orders  of  the  Court  with  more 
accuracy  than  an  ordinary  book-keeper.  The  amount  paid  these  Court  Officers 
for  the  services  mentioned  is  $750  per  annum,  divided  equally  among  the  two 
of  them,  formerly  amongst  three. 

The  payment  to  Court  Officials  of  part  of  their  salaries  from  a  special  fund 
which  is  not  shown  in  the  Public  Accounts  of  the  Province  is  objectionable.  At 
the  same  time  it  is  but  fair  that  the  Accountant's  office  should  pay  a  reasonable 
sum  for  the  services  rendered  by  these  officers.  The  sum  now  paid  to  them 
might  well  be  paid  by  the  Provincial  Treasurer  and  the  salaries  paid  by  the 
Province  fixed  at  such  amounts  as  would  cover  all  the  services  of  these  officers. 

We  were  impressed  by  the  results  obtained  by  the  Finance  Committee  of 
Judges  in  administering  the  Accountant's  office.  The  salaries  paid  are  on  a  more 
liberal  scale  than  prevails  in  other  offices  in  Osgoode  Hall.  It  is  remarkable  that, 
although  the  business  of  the  Accountant's  office  is  more  than  five  times  as  great 
now  as  it  was  thirty  years  ago,  the  number  of  officials  employed  is  less,  there 
being  five  now  as  compared  with  seven  then.  We  are  informed  that  when  some 
years  ago  the  officials  of  the  Accountant's  office  applied  for  increases  of  salaries, 
they  were  told  that  a  certain  sum  would  be  allotted  for  the  administration  of 
the  office  and  that  the  fewer  that  were  employed  the  more  each  one  would  receive. 
As  vacancies  occurred  they  were  left  unfilled  and  the  work  that  had  been  done 
by  the  official  who  dropped  out  was  done  by  those  remaining.  The  officials  in  this 
office  are  among  the  first  to  arrive  at  Osgoode  Hall  and  the  last  to  leave.  The 
spirit  prevailing  appears  to  be  excellent.  If  the  policy  that  has  been  followed 
in  this  office  were  followed  in  the  other  departments,  similar  results  might  follow. 

We  fully  concur  with  the  opinion  of  the  Accountant's  office,  expressed  by  Mr. 
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Clarkson  and  quoted  by  us.  The  funds  entrusted  to  the  Court  are  cared  for 
with  an  ever-present  solicitude  for  the  welfare  of  those  concerned,  and  especially 
for  the  welfare  of  those  whose  little  all  is  in  the  Court's  hands.  Of  recent  years, 
the  rate  of  interest  paid  has  been  increased,  while  the  cost  of  paying  money  into 
Court  and  paying  it  out,  has,  by  the  amendments  to  the  rules  made  by  the 
Judges,  been  reduced  to  a  minimum.  The  funds  in  Court  have  been  adminis- 
tered by  the  Judges  with  a  business-like  efficiency  unexcelled  and  perhaps  un- 
equalled by  any  other  court  in  the  world. 

The  Master  in  Chambers. 

The  present  Master  in  Chambers  is  Mr.  J.  A.  C.  Cameron,  K.C.,  who,  pre- 
vious to  his  appointment  as  such  in  November,  1908,  had  been  Chief  Clerk  in 
the  office  of  the  Master  in  Ordinary  and  was  then  an  Official  Eeferee  by  Commis- 
sion under  Seal  of  the  Province,  having  been  appointed  as  such  by  Order-in- 
Council.  As  Master  in  Chambers  he  is  ex-officio  an  Official  Referee.  His  salary 
is  $4,600  per  year.  In  addition  to  his  duties  as  Master  in  Chambers,  Mr.  Cameron 
has  for  some  years  acted  as  Official  Referee  in  winding-up  and  other  proceedings 
which  are  within  the  jurisdiction  of  the  Master  in  Ordinary  and  which,  except 
for  exceptional  conditions  that  should  be  removed  would  have  come  before  the 
Master  in  Ordinary.  Mr.  Cameron  is  a  man  of  marked  executive  ability  and 
disposes  of  matters  referred  to  him  with  despatch. 

The  following  is  an  extract  from  the  evidence  given  by  Mr.  Cameron  before 
us: 

Q. — "You  do  other  work  outside  of  your  work  as  Master  in  Chambers? 

A. — "I  have  had  some  referee  work  to  do,  Judge  Winchester  and  Mr.  Cart- 
wright  were  ex-officio  Official  Referees  and  I  took  work  to  help  out  the  Master 
in  Ordinary  when  he  was  away. 

Q. — "Are  you  paid  for  your  referee  work  at  so  much  an  hour? 

A. — 'It  is  payable  in  stamps. 

Q. — "Is  there  any  other  work  which  you  regard  as  private? 

A. — "Yes,  under  the  rules  I  may  be  appointed  Official  Referee  and  in  those 
cases  I  would  be  paid  for  what  I  did.  That  has  nothing  to  do  with  the  office 
at  all. 

Q. — "You  have  references  of  that  kind? 

A. — "Yes,  a  few. 

Q.— "Do  yo,u  fix  the  fees? 

A. — "Yes,  sometimes  they  are  taxed,  but  generally  I  fix  them. 

Q. — "You  hold  these  cases  in  your  office? 

A.— "Yes. 

Q. — "How  many  of  these  would  you  have  in  the  course  of  a  year? 

A. — "These  special  references  continue  from  year  to  year.  What  I  have 
reference  to  are  passing  estate  accounts:  they  come  in  every  year  or  every  two 
years. 

Q. — "I  am  speaking  now  of  the  ones  in  which  you  are  allowed  fees? 

A. — "There  would  be  probably  five  or  six  or  seven.  They  would  all  be  big 
matters. 

Q. — "What  would  you  receive  in  the  course  of  a  year  for  your  services  in  a 
matter  of  that  kind? 

A. — "I  cannot  tell  exactly;  somewhere  around  $500  probably. 

Q._«Your  salary  is  $4,200? 

A.— "$4,600. 
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Q. — "Is  the  work  you  do  for  the  Master  in  Ordinary  paid  for  in  stamps? 

A.— "Yes. 

Q. — "You  are  not  bound  to  do  that? 

A. — "Xo,  I  took  over  the  British  Cattle  Supply  Company  and  closed  it  up. 
Under  the  rules  all  the  officials  at  the  Hall  are  supposed  to  help  one  another. 
They  can  call  upon  me  to  go  over  and  sit  for  the  Master  in  Ordinary;  that  is 
part  of  my  duties;  or  they  could  call  upon  the  Master  in  Ordinary  to  sit  for  me. 
The  offices  are  interchangeable  and  the  registrars  are  interchangeable. 

Q. — "Do  you  receive  any  remuneration  for  your  services  in  these  matters 
that  come  from  the  Master  in  Ordinary's  office? 

A. — "Xo,  these  are  payable  in  stamps. 

Q. — "AH  you  would  receive  outside  of  your  salary  would  average  not  more 
than  $500? 

A. — "Sometimes  much  less.  I  think  it  would  probably  average  that 
amount. " 

"We  requested  Mr.  Cameron  to  furnish  us  with  a  detailed  statement  of  the 
fees  retained  by  him  for  his  own  use,  but  he  informed  us  that  he  kept  no  record 
and  was  unable  to  comply  with  our  request.  We  therefore  caused  inquiry  to  be 
made  of  liquidators,  assignees,  trustees  and  others  in  charge  of  matters  referred 
to  him.  We  also  made  inquiries  of  their  solicitors  and  examined  the  papers  in 
the  various  matters  that  had  been  dealt  with  and  such  entries  as  Mr.  Cameron 
had  made.  These  sources  of  information  were  far  from  complete,  but  from  what 
we  have  learnt  it  is  clear  that  the  fees  paid  to  Mr.  Cameron  in  cash  and  retained 
by  him  for  his  own  use  have  far  exceeded  $500  per  annum.  In  our  opinion  his 
income  from  salary  and  fees  in  one  year  at  least  nearly  reached  and  may  have 
exceeded  $20,000.  He,  himself,  admits  having  received  in  five  years,  over  and 
above  his  salary,  fees  amounting  to  $36,352.43. 

Mr.  Cameron's  fees  in  single  cases  have  sometimes  run  up  into  thousands  of 
dollars.  In  many  cases  the  allowance  to  the  assignee  or  trustee,  as  the  case  may 
be,  is  fixed  by  Mr.  Cameron,  and  the  costs  of  the  solicitors  engaged  in  various  pro- 
ceedings before  him  also  are  fixed  by  him  without  taxation,  while  on  the  other 
hand  the  allowances  for.  his  services  as  Referee  are  fixed  by  the  parties  to  the 
proceedings  or  their  solicitors.  It  seems  too  often  to  have  been  a  case  of  "You 
scratch  my  back  and  I'll  scratch  yours."  In  one  case  Mr.  Cameron  received  a 
fee  of  $3,500.  He  allowed  to  one  Trustee  in  this  case  a  fee  of  $15,000,  to  another 
$11,000,  to  one  firm  on  solicitors  $5,900,  and  to  another  firm  $7,000,  on  account, 
and  his  fee  of  $3,500,  he  says,  was  not  fixed  by  himself,  but  "was  paid  voluntarily 
to  me."  The  fees  allowed  in  this  case  to  the  solicitors  and  trustees  by  Mr.  Cam- 
eron may  have  been  reasonable.  As  to  this  we  took  no  evidence  whatever;  but 
tin-  manner  of  fixing  them  cannot  be  justified.  Mr.  Cameron  himself  admits  that 
the  practice  is  capable  of  much  abuse  and  that  "it  is  all  wrong." 

Mr.  Cameron  seeks  to  justify  the  acceptance  by  himself  of  fees  for  his  own 
use  on  the  ground  that  the  matters  were  referred  to  him  as  "Official  Referee." 
As  we  have  already  pointed  out.  he  had  been  made  an  Official  Referee  by  special 
appointment  when  he  was  a  clerk  in  the  office  of  the  Master  in  Ordinary.  When 
he  was  appointed  Master  in  Chambers  in  the  year  1908  he  became  by  virtue  of 
such  appointment  ex-officio  Official  Referee,  but  he  still  continued  to  be  an  Offi- 
cial Referee  by  virtue  of  his  special  appointment  as  such. 
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Mr.  A.  X.  Middleton,  solicitor  to  the  Department  of  the  Attorney  General, 
in  testifying  before  us  said: 

"In  the  year  1915,  under  instructions,  I  made  a  survey  of  Osgoode  Hall  with 
regard  to  the  work  being  done  by  officials  and  as  to  any  suggested  changes  that 
might  be  made  to  better  the  work,  and  in  taking  the  matter  up  I  found  that  a 
number  of  Special  Eeferees  were  taking  fees  to  their  own  use.  Upon  making 
inquiries  from  these  different  Eeferees  I  found  that  the  claim  was  set  up  that 
they  were  taking  these  fees,  not  as  ez-officio  Eeferees  but  as  Official  Eeferees  un- 
der special  appointment.  In  my  own  opinion  that  did  not  make  any  difference; 
I  did  not  think  they  were  entitled  to  it  in  either  case." 

Mr.  Middleton  says  that  he  then  took  this  matter  up  with  a  Committee  of  the 
Judges.     He  continues : 

"At  this  Conference  with  the  Committee  of  the  Judges,  the  claim  of  these 
officials  that  they  might  collect  fees  under  their  special  appointment  was  taken 
up  and  some  of  the  judges  thought  that  possibly  there  might  be  some  claim  to 
the  fees  and  others  thought  there  was  no  claim  to  them. 

Q. — "Some  of  the  judges  thought  they  were  entitled  to  charge? 

A. — "They  thought  there  might  be  some  argument  on  the  point  and  others 
thought  it  was  clear  that  they  were  not  entitled  to  charge.  It  was  finally  decided 
that  we  would  cancel  all  these  special  appointments  and  in  the  future  there 
would  not  be  that  argument,  and  that  was  done  in  this  Order  here." 

The  Order  referred  to  by  Mr.  Middleton  reads  as  follows : 

"That  all  special  appointments  as  Official  Eeferee  of  officers  who  are  paid 
by  salary  shall  be  revoked,  such  revocation  to  take  effect  as  of  the  last  day  of  the 
next  Session  of  the  Legislature  of  Ontario.  But  all  Official  Eeferees  who  hold 
that  office  ex  officio  shall  continue  in  office  as  such." 

Q. — "Then  the  revocation  would  take  effect  at  the  end  of  the  Session  held 
in  1916 — it  would  probably  be  about  April? 

A. — "Yes:  that  is  when  it  would  take  effect,  and  a  copy  of  that  order  was 
sent  to  each  of  these  official  referees,  Mr.  Cameron  included.  Mr.  Cameron  was 
well  aware  of  that  Order  because  he  came  to  the  Attorney  General — I  know  this 
because  he  told  me  himself — he  came  to  the  Attorney  General  to  have  the  date 
on  which  this  was  to  come  into  effect  extended. 

Q. — "When  did  he  come  for  that  purpose? 

A. — "I  cannot  give  you  the  exact  date,  but  he  came  about  the  date  it  would 
expire,  and  he  was  referred  to  myself;  and  he  came  to  me  and  told  me  he  had 
been  referred  to  me  and  his  argument  was  that  he  had  taken  these  references 
under  his  special  appointment  and  he  would  have  no  authority  to  continue  them 
and  he  had  not  completed  them.  I  made  a  report  recommending  that  his  re- 
quest be  refused  and  gave  as  my  opinion  that  he  could  still  take  these  references 
under  his  ex-officio  appointment,  and  that  there  was  no  necessity  to  carry  them 
on  as  special  referee,  and  the  time  was  not  extended,  and  Mr.  Cameron  continued 
on  taking  these  references.  ...  at  the  end  of  the  year  from  the  cancellation  of 
his  appointment  he  came  to  the  Department  and  made  application  to  have  his 
salary  increased  on  the  ground  that  he  had  lost  these  fees.  ...  He  saw  me  and 
he  also  saw  the  Attorney  General.  ...  I  had  charge  of  the  estimates  and  his 
salary  was  then  $3,500,  and  it  was  increased  to  $4,000  on  the  ground  that  he  had 
lost  these  fees." 

From  the  time  of  the  cancellation  of  his  special  appointment  as  Official  Ee- 
feree, Mr.  Cameron  was  Official  Eeferee  er-officio  only,  and  according  to  Mr.  Middle- 
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ton  clearly  came  under  sub-section  4  of  section  66  of  the  Judicature  Act,  which  pro- 
vides that: 

"Where  the  Judge  at  the  trial,  instead  of  trying  an  action  refers  the  whole 
action  under  the  provisions  of  section  65  to  an  Official  Referee  who  is  a  local  re- 
gistrar or  deputy  registrar,  a  deputy  clerk  of  the  Crown  and  Pleas,  a  local  master 
or  other  officer  of  the  court,  paid  wholly  or  partly  by  salary,  no  fees,  either  in  law 
stamps  or  otherwise,  shall  be  charged  by  the  referees." 

And  also  under  section  78  of  the  same  Act  which  provides  that : 

"Except  where  in  this  Act  it  is  otherwise  expressly  provided,  an  officer  who  is 
paid  by  salary  shall  not  take  for  his  own  benefit,  directly  or  indirectly,  any  fee  or 
emolument,  except  the  salary  to  which  he  is  entitled,  and  the  fees  payable  in  re- 
spect to  the  proceedings  in  his  office  shall  be  payable  to  the  Crown." 

Mr.  Cameron  says  that  he  received  no  notice  that  his  appointment  as  Spe- 
cial Referee  was  cancelled,  but  as  to  this  it  appears  clear  that  he  is  mistaken.  Mr. 
Middleton  says: 

"I  sent  Mr.  Cameron  a  copy  of  the  order.  It  is  possible  it  might  have  gone 
astray,  but  there  is  no  question  he  came  to  me  at  the  time  the  order  of  cancella- 
tion came  into  force  to  have  that  order  extended;  I  swear  that  positively." 

The  practice  that  Mr.  Cameron  has  been  following  would  not  be  tolerated  in 
the  case  of  Judges,  and  is  equally  bad  in  the  case  of  the  Master-in-Chambers. 
It  tends  to  bring  the  administration  of  justice,  which  should  be  above  suspicion, 
into  disrepute.  Appropriate  action  in  the  matter  should  be  taken  by  the  Attorney 
General. 

Later  on  in  our  Report  will  be  found  our  opinion  on  the  subject  of  payment 
of  fees  to  Official  Referees  generally. 

Master-in-Ordinary. 

The  duties  of  the  Master-in-Ordinary  consist  of  the  taking  of  accounts  and  the 
conduct  of  inquiries  and  other  proceedings  in  such  matters  as  may  be  referred 
to  him  by  any  order  or  judgment  or  Rule  of  Court.  The  present  Master-in- 
Ordinary  is  Mr.  George  0.  Alcorn,  K.C.,  with  a  salary  of  $4,200.  He  was  ap- 
pointed in  January,  1910. 

Since  the  present  Judicature  Act  came  into  force  a  new  office — that  of  Ass- 
istant Master-in-Ordinary — has  been  created  with  the  apparent  object  of  providing 
that  the  trial  of  all  Mechanic  Lien  Actions  should  be  conducted  by  an  officer  who 
would  devote  his  whole  time  thereto  and  be  in  large  measure  independent  of  the 
Master-in-Ordinary.  The  present  Assistant  Master-in-Ordinary  is  Mr.  E.  VY. 
Boyd,  appointed  December  15th.  1919.  The  trial  of  Mechanic  Lien  Actions  oc- 
cupies his  full  time. 

The  name,  Master-in-Ordinary.  to  others  than  members  of  the  legal  profes- 
sion, is  meaningless.  The  duties  of  the  office  formerly  belonged  to  the  Chancery 
Jurisdiction  of  the  Courts,  and  the  officer  was  known  as  the  Master-in-Chancery. 

"The  Master's  Office*'  is  a  term  so  frequently  used  in  the  Reports  and  Rules 
and  so  ingrained  in  the  minds  of  the  profession,  that  another  name  for  the  head 
of  the  office  may  not  be  desirable,  unless  one  can  be  selected  which  will,  while 
retaining  traditions,  more  aptly  describe  the  duties.  The  title  "Master  of  the 
Supreme  Court"  might  be  adopted. 

The  office  is  the  most  important  one  in  Osgoode  Hall.  Matters  referred 
to  the  Master-in-Ordinary  frequently  involve  millions  of  dollars  and  require 
prompt,  efficient  and  thorough  consideration   and   disposition   and  the  services  of 
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a  man  of  first  class  ability  and  experience  as  a  lawyer  and  business  man.  The 
duties  are  judicial  and  the  qualities  required  by  the  incumbent  are  possessed  by 
but  few  Judges  of  the  Supreme  Court  and  by  a  comparatively  small  number  of 
the  members  of  the  legal  profession.  It  is  of  the  utmost  importance  that  the 
Master  should  be  able  to  dispose  of  matters  before  him  with  promptness  and  des- 
patch and  at  the  same  time  with  due  regard  to  the  legal  and  equitable  rights  of 
the  parties.  A  lack  of  experience  and  high  professional  ability  is  disastrous  to 
the  proper  conduct  and  disposition  of  the  Winding-Up  of  Companies  and  other 
proceedings,  and  we  cannot  too  strongly  emphasize  the  necessity  of  filling  the 
office  with  the  best  available  man  and  of  supplying  him  with  assistants  qualified 
to  undertake,  under  his  supervision,  part  of  the  duties  of  the  office  and  giving 
promise  of  becoming  competent  to  fill  vacancies  as  they  occur.  A  man  possess- 
ing the  necessary  qualifications  for  the  office  of  Master  should  receive  a  salary 
equalling  that  of  a  Judge  of  the  Supreme  Court.  That  the  importance  of  the 
office  of  Master-in -Chancery  and  Master-in-Ordinary  was  fully  appreciated  years 
ago  is  shown  by  the  fact  that  it  has  been  filled  by  such  men  as  Chief  Justice 
Sprague,  Chancellor  Sir  John  Boyd  and  a  former  Chief  Justice  of  Manitoba,  Sir 
Thomas  Taylor.  Since  the  appointment,  when  Master,  of  Mr.  Taylor  to  the 
Manitoba  Bench,  the  incumbents  of  the  office,  although  high  minded  and  honour- 
able men,  possessing  many  excellent  qualities,  have  not  had  the  requisite  ex- 
perience and  essential  qualifications.  The  consequence  has  been  that  in  matters 
of  importance  the  office  has  been  in  a  large  measure  avoided  and  the  unsatisfactory 
and  dangerous  practice  has  grown  up  of  directing  references  which  should  be  con- 
ducted in  the  Master's  office  to  the  Master-in- Chambers,  with  results  already  des- 
cribed. 

Under  the  Dominion  Bankruptcy  Act,  the  Chief  Justice  of  the  Court  upon 
which  the  powers  and  jurisdiction  under  the  Act  are  conferred,  is  required  "from 
time  to  time  to  appoint  and  assign  such  registrars,  clerks  and  other  officers  in 
bankrutcy  as  he  deems  necessary  or  expedient  for  the  transaction  or  disposal  of 
matters  in  respect  of  which  power  or  jurisdiction  is  given  by  the  Act.  It  is  res- 
pectfully submitted  that  unless  and  until  the  Act  is  amended,  the  Chief  Justice 
of  Ontario  might  be  requested  to  appoint  officers  of  the  Master's  Office  as  Regis- 
trars  in  Bankruptcy  proceedings,  as  the  duties  of  the  Eegistrars  under  the  Bank- 
rutcy Act  are  analogous  to  those  performed  hy  the  Master.  The  fees  should 
go  to  the  Provincial  Government  which  pays  the  salaries  of  the  Master  and  his 
assistants. 

The  present  scale  of  fees  for  proceedings  in  the  Master's  office  is  entirely  in- 
adequate and  should  be  increased.  In  Winding-Up  matters  a  scale  of  Master's 
fees  might  be  adopted  on  a  similar  basis  to  that  upon  which  liquidator's  remunera- 
tion is  fixed.  The  office  could  be  placed  on  a  self-sustaining  footing,  or  more 
nearly  so  than  at  present. 

Registrar  of  the  Appellate  Division  and  Assistant  Registrar 
of  the  Appellate  Division. 

All  appeals  to  the  Appellate  Division  are  set  down  in  the  office  of  the  Regis- 
trar thereof,  and  to  the  Registrar  are  transmitted  from  the  Central  Office  all  papers 
required  for  the  purpose  of  such  appeals.  General  lists  of  appeals  are  prepared 
and  printed,  and  a  peremptory  list  made  for  each  day's  sittings  of  the  Divisional 
courts.  The  "Registrar  or  Assistant  Registrar  attends  the  Sittings  of  the  First 
Divisional  Court  and  since  the  death  of  Mr.  Best,  whose  office  has  not  been  filled. 
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one  of  the  Begistrars  attends  also  the  Sittings  of  the  Second  Divisional  Court. 
Judgments  and  Orders  of  the  Appellate  Division  are  settled  by  George  S.  Holme- 
sted, the  Senior  Begistrar  of  the  High  Court  Division,  signed  by  the  Begistrar 
of  the  Appellate  Division  and  then  entered  in  the  Central  Office. 

The  present  Begistrar  of  the  Appellate  Division  is  Mr.  N.  F.  Paterson,  K.C., 
appointed  in  January,  1908.  Mr.  Paterson's  salary  is  $2,850,  in  addition  to 
which  he  is  paid  by  the  Accountant's  office  an  annual  sum  of  $375  for  signing 
cheques  as  before  mentioned. 

An  officer  from  the  office  of  the  Sheriff  of  the  City  of  Toronto  attends  the 
Sitting?  of  the  Appelate  Division  Courts.  The  average  amounts  paid  yearly 
to  the  Sheriff  for  the  presence  of  this  officer  is  about  $800.  He  has  nothing  to 
do  except  to  sit  and  watch  the  proceedings.  No  office  should  be  maintained  un- 
less it  can  show  good  reason  for  its  existence.  The  attendance  of  the  Sheriff's 
officer  in  this  Court  is  a  useless  formality  and  might  well  be  dispensed  with. 

The  disposition  of  appeals  upon  written  arguments  might  well  be  tried,  in 
the  case  of  appeals  from  District  and  Division  Courts,  in  the  Northern  part  of 
the  Province,  provided  that  both  parties  to  an  appeal  are  willing  that  it  should  be 
so  disposed  of. 

The  Senior  Begistrar  of  the  High  Court  Division  is  Mr.  George  S.  Holmested, 
K.C.  Mr.  Holmested  is  one  of  the  ablest  and  most  experienced  officials  that  Osgoode 
Hall  has  known,  and  although  now  in  his  eighty-second  year  retains  in  large  degree 
both  his  mental  and  physical  vigor.  He  has,  during  the  period  of  nearly  fifty 
years  that  he  has  held  office,  rendered  efficient  and  notable  service  to  the  public 
and  the  legal  profession.  Mr.  Holmested  receives  a  salary  of  $3,200  per  annum, 
and  until  the  Bankruptcy  Act  was  amended  at  the  last  Session  of  the  Dominion 
Parliament,  received  in  cash  the  fees  payable  to  the  Begistrar  under  that  Act 
and  which  nearly  or  more  than  equalled  his  salary  as  Senior  Begistrar  of  the 
High  Court  Division.     He  is  also  Beferee  under  the  Quieting  Titles  Act. 

The  Central  Office. 

The  former  head  of  the  Central  Office  was  the  Clerk  of  the  Crown  and  Pleas, 
who  had  the  general  supervision  of  the  office.  The  incumbent,  Mr.  M.  B.  Jack- 
son, was  practically  retired  some  years  ago  at  a  salary  of  $500  per  year  and  has 
since  died.  The  office  has  not  been  filled  and  is  extinct.  The  head  of  the  Becorcrs 
and  Writs  branch  of  the  Central  Office  is  now  the  head  of  the  Central  Office. 

In  the  Central  Office,  writs  are  issued,  appearances  entered,  pleadings  filed, 
judgments  entered,  and  generally  all  proceedings  relating  to  actions  are  carried 
on.  The  seal  of  the  Court  is  kept  in  this  office  and  all  documents  requiring  the 
seal  of  the  court  issued  therefrom. 

This  Department  also  has  charge  of  records,  exhibits,  and  other  documents 
received  by  the  Central  Office  from  outer  offices,  and  attends  to  their  transmission 
to  the  proper  local  office. 

The  Officers  attached  to  the  Central  Office  are: 

1.  The  Clerk  of  Becords  and  Writs  and  Clerk  of  the  Process — Mr.  E.  Har- 
lev.  appointed  to  office  in  February,  1899.     Salary,  $3,000. 

2.  Judgment  Clerk— Mr.  D.  Hinds,  appointed  July  31st,  1905.    Salary,  $2,550.' 

Taxing  Officer. 

For  some  time  there  has  been  but  one  Taxing  Officer,  Mr.  J.  F.  MacGillivray, 
who  succeeded  Mr.  J.  H.  Thorn.     Mr.  Thorn  had  held  the  office  of  Taxing  Officer 
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for  many  years  and  had  worn  himself  out  by  his  unremitting,  careful  and  efficient 
performance  of  the  duties  of  an  onerous  and  important  office  dealing  with  the  taxa- 
tion or  fixing  of  the  proper  amount  of  costs  to  be  allowed  successful  litigants 
in  actions  and  matters  originating  in  Toronto,  against  their  opponents  or  out  of 
estates  and  of  solicitors'  bills  of  costs  against  their  clients  and  the  fixing  of  counsel 
fees  and  revision  of  bills  of  costs  in  outside  actions  and  matters,  much  of  which 
work  being  of  a  judicial  nature  and  requiring  sound  legal  knowledge  and  judgment 
of  human  nature.  There  was  then  no  scheme  of  superannuation.  Mr.  Thorn  was 
practically  retired  with  the  title  of  Consulting  Taxing  Officer,  and  his  salary 
continued  until  his  death.  To  replace  him  it  was  necessary  materially  to  increase 
the  salary  of  the  office. 

Mr.  MacGillivray  was  appointed  in  December,  1918,  and  his  salary  is  $4,000. 
Until  June  last,  he  received  in  addition  to  his  salary  the  fees  for  taxation  of  costs 
in  matters  under  the  Dominion  Bankrutcy  Act. 

Stenographic  Beporters. 

These  officials  have  not  offices  at  Osgoode  Hall  and  undertake  work  other 
than  their  official  duties  of  attending  and  reporting  proceedings  at  trials  of  actions 
throughout  the  Province.     Their  court  work  is  assigned  amongst  them  under  the 
direction  of  the  Deputy  Attorney-General. 
The  staff  consists  of : 

Mr.  Nelson  B.  Butcher,  appointed  March,  1881. 

Mr.  John  Agnew,  "  February,  1895. 

Mr.  Jas.  E.  Henderson,  "  February,  1903. 

Mr.  Ernest  Neild,  "  January,  1912. 

Mr.  John  Buskard,  "  February,  1912. 

Mr.  H.  0.  Taylor,  "  September,  1916. 

Mr.  B.  N.  Dickson,  "  August,  1922. 

Mr.  Sidney  Brown,  "  September,  1922. 

Each  reporter  receives  a  salary  of  $3,000  per  annum  and  in  addition  receives 
the  fees  for  copies  of  evidence,  amounting  for  all  to  a  total  of  approximately 
$12,000  per  year,  the  amounts  to  each  varying.  They  pay  for  their  own  supplies, 
office  rent,  travelling  expenses  (except  to  the  Northern  Districts),  and  the  charges 
and  expenses  of  substitutes  on  circuits  and  copyists.  Some  concern  has  been 
shown  as  to  the  probable  difficulty  of  securing  qualified  successors  for  the  pre- 
sent members  of  the  staff,  and  the  problem  is  one  requiring  careful  consideration. 

Official  Beferees. 

In  our  opinion  it  is  expedient  to  abolish  entirely  the  office  of  Official  Beferee. 
Outside  those  who  are  at  present  ex  officio  Official  Beferees,  there  is  but  one  Offi- 
cial Beferee  by  special  appointment,  Mr.  J.  A.  McAndrew,  K.C.,  who  has  intima- 
ted his  entire  concurrence  in  our  recommendation  to  abolish  the  office.  Beferences 
directed  to  an  Officer  of  the  Court  might  more  properly  be  directed  to  him  as  such 
officer  than  to  him  as  ex  officio  Official  Beferee. 

No  remuneration  except  in  the  form  of  a  salary  should  be  receivable  by  an 
Officer  or  Clerk  of  the  Court  for  any  services  performed  by  him,  whether 
as  part  of  his  duty  as  such  Officer  or  Clerk,  or  outside  such  duty.  The  pay- 
ment of  Official  Referees  by  fees  is  unsatisfactory,  objectionable  and  dangerous. 
The  practice  places  them  under  direct  obligation  to  the  party  who  brings  the 
business  to  them.    The  possibility  of  other  business  accruing  from  the  same  source 
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tends  to  sway  the  Beferee  in  his  decision  and  in  fixing  compensation  to  liquida- 
tors and  others  and  the  costs  of  solicitors,  and  creates  a  condition  which  is,  to  use 
a  mild  term,  extremely  undesirable  and  has  a  tendency  to  bring  the  administration 
of  the  law  into  disrepute.  Payment  of  fees  for  judicial  proceedings  for  the  per- 
sonal use  of  Officers  should  be  absolutely  abolished.  With  a  properly  manned 
and  equipped  Master's  Office,  there  would  be  no  necessity  to  send  a  reference 
elsewhere. 

The  Stamp  Vendor. 

Mr.  John  H.  Carnegie  has  an  office  at  Osgoode  Hall  for  the  sale  of  Law 
Stamps  required  for  the  various  Court  proceedings  and  he  or  one  of  his  two 
assistants  attends  at  the  Land  Titles  Office  to  supply  Law  Stamps  required  in 
that  office.  Mr.  Carnegie  is  paid  a  salary  of  $2,500  per  year  and  his  two 
assistants  receive  $1,300,  making  a  total  salary  list  for  the  office  of  $3,800.  The 
total  sale  of  Law  Stamps  for  Osgoode  Hall  and  the  Office  of  Land  Titles,  has 
ranged  during  the  past  five  years  from  $39,043.00  to  73,923.00  per  annum,  and 
the  cost  of  selling  from  5%  to  10%  of  the  amount  received.  There  is  in  our 
opinion  no  reason  for  having  a  separate  office  for  the  sale  of  stamps.  In  any  re- 
organization of  the  offices  at  Osgoode  Hall  provision  might  well  be  made  for  an 
officer  or  clerk  whose  duty  would  be  to  determine  the  proper  stamps  to  be  af- 
fixed to  all  Court  papers,  to  sell  the  stamps  necessary  therefor  and  to  see  that 
they  are  affixed  and  cancelled.  '  A  clerk  in  the  Central  Office  at  a  salary  of 
$1;200  a  year  could  do  this.  We  s-ee  no  reason  why  fees  in  the  Land  Titles  office 
should  be  paid  in -Law  Stamps.  In  every  other  Land  Titles  office  in  Ontario  the 
fees  are  paid  in  cash.  There  is  collected  in  cash  at  the  Land  Titles  offices  in 
Toronto,  the  Land  Transfer  and  Mortgage  Taxes  and  the  fees  might  well  be  also 
collected  in  cash  without  imposing  much  additional  labor  on  the  staff  of  that 
office.  The  whole  cost  of  the  Stamp  Vendor's  office,  increased  as  it  is  by  the 
isaity  of  having  an  additional  employee  to  attend  at  the  Land  Titles  office, 
is  paid  out  of  the  appropriation  for  administration  of  Justice. 

.Jidges'   Secretarial  Staff. 

The  Judges'  Secretarial  Staff  at  the  present  time  consists  of  Mr.  W.  J. 
DavieSj  Chief  Secretary,  with  a  salary  of  $2, Km,  three  other  men  at  salaries  of 
$1,500  each,  and  two  women  whose  salaries  are  $1,200  each.  The  salary  of  $1,500 
is  not  sufficient  to  attract  the  best  men.  who  could  command  larger  salaries  else- 
where.    First  class  female  stenographers  at  $1,500  might  be  secured  and  in  our 

ion    the  al    work   of   the    Judges    would   be    more    satisfactorily    and 

better  performed  if  female  stenographers  were  employed.     Control  of  this  sec- 
retarial staff  should  be  left  with  the  Judges. 

The  Surrogate  Clerk. 

It  is  provided  by  The  Surrogate  Courts  Act,  R.S.O.  Chap.  62  Section  10, 
that: 

'•'There  shall  be  an  officer,  to  be  called  the  Surrogate  Clerk, 
who  shall  be  deemed  an  Officer  of  the  Supreme  Court,  and  shall  be 
appointed  by  the   Lieutenant-Governor-in-Council." 

-  -ions  Vt  and  41-1!  make  provision  for  the  duties  of  the  officer.  His  office 
is  at  Osgoode  Hall.  By  the  section  above  quoted  he  is  "deemed  an  officer  of  the 
Supreme  Court." 

Wp  see  no  reason  why  there  should  be  a  separate  department  for  the  office  of 
Surrogate  Clerk. 
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The  Registrars  of  Surrogate  Courts  throughout  the  Province  make  returns 
to  the  Succession  Duties  office  at  the  Parliament  Buildings  of  all  applications 
for  Probate  of  Wills,  and  for  Letters  of  Administration,  and  in  every  case,  where 
it  appears  that  Succession  Duty  is  payable,  a  copy  of  the  will  is  also  sent.  If 
copies  of  all  wills  were  sent  to  the  Succession  Duties  office,  the  additional  expense 
of  keeping  a  record  of  them  would  be  trifling  and  the  Surrogate  Clerk  at  Osgoode 
Hall  and  his  staff  could  be  entirely  dispensed  with. 

The  Chairman  of  this  Commission  and  Dr.  Brittain  see  no  reason  why  there 
should  be  a  clearing  house  in  the  matter  of  applications  for  probate,  administra- 
tion or  guardianship  any  more  than  in  the  case  of  Writs  in  Actions.  They  sub- 
mit that  a  duplicate  application  for  probate  of  a  Will  or  Letters  of  Administration 
or  Guardianship  is  most  unlikely,  as  two  sets  of  Surrogate  Court  Fees,  and  in 
many  cases  also  of  Succession  Duties,  would  have  to  be  paid.  If  there  were  a  con- 
flict between  two  sets  of  Executors  no  Surrogate  Clerk  could  decide  it  and  the  con- 
test would  have  to  be  fought  out  before  the  Courts.  There  is  a  certain  amount  of 
convenience  to  Toronto  solicitors  in  being  able  to  make  searches  as  to  applica- 
tions for  administrations  or  grant  of  probate  in  any  County  at  a  central  office 
in  Toronto,  but  the  Chairman  and  Dr.  Brittain  do  not  regard  this  as  a  sufficient 
reason  for  establishing  and  maintaining  the  office  or  a  substitute  for  it.  They 
are  inclined  to  concur  in  the  sentiment,  if  not  the  words,  of  a  former  incumbent 
of  the  office  from  the  time  of  his  retirement  as  Premier  of  the  Province  until  his 
death,  who  is  reported  by  one  of  the  witnesses  who  appeared  before  us  to  have  said 

in  referring  to  the  office  of  Surrogate  Clerk.  "Of  all  the  d sinecures  I   (the 

Government)   ever  created  this  is  the  worst." 

Resldexts  of  Osgoode  Hall. 

There  are  actually  residing  in  Osgoode  Hall  the  members  of  five  families,  three 
of  whom  pay  rent  totalling  $64.00  per  month  and  two  no  rent.  These  occupants 
are  furnished  with  free  light,  gas  and  water.  They  have  the  use  of  an  unlimited 
supply  of  hardwood  and  soft  coal.  At  the  time  of  our  enquiry  some  15  cords 
of  split  wood,  costing  $20  a  cord,  were  piled  in  the  basement  for  their  use.  The 
building  is  not  fireproof,  and  the  presence  of  this  inflammable  material  adds  greatly 
to  the  risk  of  a  conflagration.  The  building  should  not  be  used  for  residential 
purposes.  The  presence  of  residents  not  only  adds  to  the  risk  of  fire,  but  makes 
it  necessary  to  keep  on  the  steam  heat  to  a  greater  extent  night  and  day  than  would 
be  npcessarv  if  the  building  were  unoccopied.  The  increased  cost  of  heating 
alon^  is  stated,  by  the  engineer,  to  be  at  least  30%.  It  is  probably  considerably 
greater.  We  have  not  attempted  to  deal  with  changes  which  might  be  made  to 
increase  the  efficiency  and  decrease  the  expenses  of  the  housekeepers'  staff,  but 
we  suggest  that  a  full  investigation  be  made  by  an  expert. 

The  Lawx. 

The  beautiful  lawn  and  flower  beds  in  the  grounds  around  Osgoode  Hall 
are  enclosed  by  a  high  iron  fence  built  many  years  ago.  A  part  of  these  grounds 
is  owned  by  the  Law  Society  and  the  remaining  portion  by  the  Provincial 
Government.  Near  them  lies  the  most  densely  populated  part  of  the  City  of 
Toronto.  Here  on  the  hot  summer  days  the  people  swelter  and  the  little  children 
find  on  the  dirty  sidewalks  and  amidst  the  dangers  of  street  traffic  their  only  play- 
ground. Cannot  the  Government,  the  Law  Societv  and  the  City  Council  come 
to  an  arrangement  by  which  the  grounds  around  Osgoode  Hall  may  be  used  as  a 
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park?     No  one  would  suffer  and  what  now  is  used  by  practically  no  one,  would 
give  health  and  pleasure  to  thousands. 

The  Building  and  its  Equipment. 
The  building  itself  and  the  equipment  of  the  offices  are  such  that,  in  their 
present  condition,  the  work  of  the  Officials  cannot  be  performed  in  a  proper  and 
efficient  manner.  Most  of  the  office  equipment  is  antiquated  and  of  little  use. 
The  general  layout  of  the  building  requires  changes  and  the  offices  and  office 
equipment  should  be  put  into  a  condition  equal  to  that  of  any  first  class  business 
institution  and  appropriate  to  the  business  conducted. 

Officials  in  General. 
There  are  many  very  excellent  officials  at  Osgoode  Hall  at  present.  In  fact 
the  general  standard  of  efficiency  is  higher  than  might  be  expected  under  pre- 
vailing conditions.  Some  complaints  of  discourtesy  on  the  part  of  officials  have 
been  made,  but  complaints  are  few  and  not  of  a  serious  character  and  commenda- 
tions of  the  general  courtesy  of  the  officials  as  a  whole  were  given  by  many  mem- 
bers of  the  legal  profession.  We  wish  to  emphasize  the  importance  of  courtesy 
in  all  departments.  Courtesy  and  a  willingness  to  oblige  the  members  of  the 
legal  profession  and  the  public  with  whom  the  officials  come  into  contact,  go  a  long 
way  to  establish  the  usefulness  of  the  officer.  We  have  found  in  visiting  public 
offices  throughout  the  Province  that  almost  universally  the  official  who  is  cour- 
teous and  obliging  is  preferred  to  another  who  may  be  more  efficient,  but  less 
courteous.  There  is  no  reason  why  the  qualities  of  efficiency  and  courtesy  should 
not  be  found  in  the  same  official. 

Judicial  Matters. 

We  have  outlined  at  considerable  length  the  present  constitution  of  the 
Courts,  personnel,  etc.,  of  the  present  staff  and  general  conditions  prevailing  at 
Osgoode  Hall,  and  given  our  recommendations  in  regard  to  certain  features.  Be- 
fore proceeding  to  set  forth  a  plan  of  reorganization  of  business  conducted  at 
Osgoode  Hall,  which  we  recommend  as  one  which  will  place  that  business  upon 
a  much  more  satisfactory,  efficient  and  co-ordinated  basis  and  at  the  same  time  effect 
a  saving  on  present  expense,  we  desire  to  refer  to  certain  general  matters. 

We  have  indicated  how  the  Appellate  Division  of  the  Supreme  Court  of 
Ontario  is  constituted.  The  present  system,  so  far  as  we  have  been  able  to  ascer- 
tain, is  unsatisfactory  both  to  the  Judiciary  and  to  the  members  of  the  legal 
profession.  The  Appellate  Division  is  composed  of  ten  of  the  nineteen  Judges, 
the  number  thus  assigned  for  the  hearing  of  appeals  exceeding  those  engaged  on 
trials.  Many  of  the  Appeals  are  from  County,  District  and  Division  Courts,  in- 
volving very  trifling  amounts  and  simple  questions  of  law,  yet  these  Appeals  are 
heard  by  five  Judges,  as  are  those  from  the  High  Court  Division.  Complaint  is 
made,  and  we  believe  is  well  founded,  that  there  is  a  tendency  on  the  part  of 
the  Appellate  Judges  to  dispose  rapidly  of  appeals  of  minor  importance  and  a 
habit  of  rapid  disposition  is  acquired  and  applied  to  appeals  of  large  importance 
requiring  the  most  complete  and  careful  consideration.  It  is  difficult  for  a  Judge, 
after  hearing  a  number  of  unimportant  appeals,  to  change  his  mental  attitude  or 
judicial  bearing  towards  more  important  cases  following  the  unimportant  ones. 
There  is  a  deep  and  widespread  feeling  on  the  part  of  the  profession  that  many 
cases  are  disposed  of  in  too  hasty  a  manner.  This  is  unfortunate,  as  it  is  impor- 
tant not  only  that  justice  be  done  but  also  that  litigants  be  satisfied  that  it  has 
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been  done.  A  hasty  determination  of  appeals  also  tends  to  increase  the  appeals 
to  the  Supreme  Court  at  Ottawa  and  to  the  Privy  Council. 

The  method  of  choosing  Judges  to  constitute  the  Second  Appellate  Divi- 
sion is  also  objectionable.  The  Judges  are  sometimes  selected,  not  because  of 
special  aptitude  for  dealing  with  appeals,  but  because  they  are,  through  illness, 
or  otherwise,  incapacitated  for  circuit  work.  The  working  out  of  the  present 
system  does  not  make  for  harmony  and  good-fellowship.  Appeals  of  minor  im- 
portance might  well  be  disposed  of  by  three  Judges,  the  Chief  Justice  having 
power,  where  in  his  judgment,  although  the  amount  involved  be  small,  an  im- 
portant principle  is  at  issue,  of  transferring  the  appeal  for  hearing  by  five  Judges. 

All  the  Judges  of  the  Supreme  Court  are  suppossed  to  be  on  an  absolute 
equality,  but  this  is  not  really  so.  Those  appointed  as  justices  of  appeal  and 
composing  the  first  Divisional  Court  need  not  do  work  outside  appeal  work  with- 
out their  consent.  Those  of  the  second  Divisional  Court  have  not  this  privilege, 
but  may  be  sent  anywhere  without  their  consent  at  the  mandate  of  the  Chief 
Justice. 

Instead  of,  as  at  present,  five  Judges  being  appointed  as  Justices  of  Appeal 
and  fourteen  as  Trial  Justices,  selection  being  made  from  these  fourteen  of  five 
to  constitute  a  second  Appellate  Divisional  Court,  it  would,  in  our  opinion,  be 
better  to  provide  for  the  appointment  of  nine  Justices  of  Appeal  and  ten  trial 
Justices.  All  the  Appellate  Judges  should  hold  office  permanently.  As  vacancies 
occur  in  the  ranks  of  the  present  Justices  of  Appeal,  they  might  with  advantage 
be  filled  by  transfer  of  trial  Judges  to  the  Appellate  Court,  new  commissions 
being  issued  to  them  and  new  appointments  made  to  the  positions  formerly  held 
by  those  so  transferred.  A  real  Court  of  Appeal  would  thus  be  constituted,  com- 
posed of  Judges  of  tried  ability  and  experience  and  a  system  of  promotion  on 
merit  be  established.  At  present,  the  five  Judges  appointed  to  the  First  Appellate 
Divisional  Court  have  the  title  of  Justices  of  Appeal,  and  the  five  selected  for 
the  Second  Appellate  Divisional  Court,  no  such  title.  The  idea  has  been  engendered 
in  the  popular  mind  that  there  is  some  superiority  in  the  First  Division  over  the 
Second.  It  has  also  been  freely  stated  that  the  present  system  allows  of  the 
selection  as  Appellate  Judges  of  those  without  much  experience  who  are  thus 
enabled  to  acquire  education.  But  this  education  is  too  often  acquired  in  re- 
versing the  decisions  of  Judges  of  much  greater  experience. 

If  nine  Judges  were  appointed  as  Justices  of  Appeal,  two  Courts — one  of  five 
and  the  other  of  three  Judges — could  sit  concurrently  or  alternately  and  one  Judge 
would  be  available  in  the  event  of  sickness,  disability  or  absence  of  one  of  the 
nine  or  for  Chamber  applications  or  for  preparing  Judgments  of  the  Court  in  which 
he  has  sat.  A  Court  of  three  could  hear  County,  District  and  Division  Court  ap- 
peals with  the  exception  before  noted,  and  a  Court  of  five  could  hear  other  appeals. 
The  composition  of  the  two  Courts  should  be  varied,  each  Judge  sometimes  being 
one  of  the  Court  of  three  and  sometimes  one  of  the  Court  of  five.  We  believe 
that  adoption  of  our  suggestions,  would  strengthen  the  Court  and  put  it  on  a  more 
efficient  and  business-like  footing.  Membership  of  the  Appellate  Division  would 
be  something  to  which  a  Judge  might  look  forward  as  a  reward  for  faithful  and 
efficient  service  in  the  trial  Courts. 

Simpler  Justice. 

We  spend  in  Ontario  hundreds  of  thousands  of  dollars  yearly  in  salaries  for  our 
Judges  and  in  maintaining  our  Courts,  but  are  we  receiving  satisfactory  returns 
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from  our  investment  ?  Is  not  the  way  to  justice  too  often  a  long  and  costly  way,  and 
is  not  justice  itself  too  often  lost  to  view  in  a  maze  of  precedents  which  renders 
everything  uncertain  except  expense?  Is  not  procedure  too  often  hedged  around 
with  artificial  formalities  which  hinder  the  business-like  disposal  of  cases?  Can- 
not our  differences,  when  they  arise,  be  settled  in  a  simpler  way?  We  have  able 
and  high  minded  Judges,  but  under  the  present  system  can  our  Judges  give  us 
their  best  and  most  efficient  service? 

We  believe  that  the  people  would  welcome  a  return  to  simpler  justice  and  we 
recommend  the  appointment  of  an  arbitrator,  or  as  he  might  more  appropriately 
be  called  a  conciliator,  to  whom  parties  between  whom  differences  have  arisen 
may  submit  their  disputes  without  bringing  an  action  in  the  courts.  The  meet- 
ing of  this  officer  and  the  parties  to  the  dispute  and  their  counsel,  if  any,  around 
a  table,  would  result  in  the  prompt  settlement  of  many  a  case  which  is  now  carried 
from  court  to  court  at  great  expense,  the  result  uncertain  until  the  last  judge 
has  given  his  last  guess  at  the  law.  A  tribunal  such  as  suggested  by  us  would 
present  the  courts  with  a  form  of  competition  that  would  be  likely  to  have  a 
healthy  influence  upon  them.  The  arbitrator  or  conciliator  should  be  a  man  well 
versed  in  the  law,  and  possessing  exceptionally  high  judical  qualities.  He  might 
be  authorized,  in  his  discretion,  to  associate  with  him  at  times  men  possessing 
special  qualifications  to  deal  with  the  questions  in  dispute.  We  do  not  formu- 
late the  plan  in  detail,  but  commend  the  subject  for  careful  consideration  by  the 
Government  and  the  Legislature. 

Court  Fees. 

The  tariff  of  fees  payable  to  the  Government  in  court  proceedings  has  re- 
ceived our  consideration,  and  we  are  satisfied  that  it  should  be  increased  in  many 
particulars.  It  has  been  suggested  to  us  that  the  block  system  which  has  been  appli- 
cable to  the  solicitors'  costs  of  the  proceeding  in  an  action,  that  is,  allowance  of  a 
lump  sum  to  cover  definite  periods  instead  of  a  large  number  of  small  items, 
might  be  applied  to  law  stamps.  We  recommend  that  the  block  system  be  adopted 
in  stamps  and  that  a  stamp  for  a  fixed  amount  be  payable  when  a  writ  is  issued, 
for  a  further  amount  on  judgment  being  entered  by  default,  a  further  amount 
on  notice  of  trial  being  given  and  a  further  amount  on  the  final  judgment  in  an 
action.  Stamps  would  thus  require  to  be  affixed  at  most  four  times  in  the  course 
of  an  action  and  much  time  saved  without  diminishing  the  public  revenue.  The 
solicitors'  tariff  of  costs  upon  the  purchase,  sale  or  mortgage  of  property  is  based, 
not  upon  the  amount  of  work  done,  but  upon  the  value  of  the  property  passing. 
We  think  this  system  might  well  be  applied  to  determine  the  amount  of  stamps 
to  be  affixed.  Why  should  the  fee  upon  issuing  a  writ  for  a  claim  of  a  few 
hundred  dollars  be  the  same  as  when  one  for  several  hundred  thousand  dollars 
is  issued? 

We  suggest  that  in  actions  brought  for  the  recovery  of  money,  the 
stamps  should  be  so  much  when  the  claim  does  not  exceed  $5,000  and  a  dollar 
for  each  additional  $5,000  or  fraction  thereof,  with  a  maximum  amount  of  $10.00 
We  recommend  that  the  fee  for  setting  down  appeals,  which  is  now  $2.00  in  all 
cases,  be  increased  in  case  of  appeals  other  than  those  from  County,  District  and 
Division  Courts  to  $4.00. 

Entry  of  Orders  and  Judgments. 

The  system  at  present  in  force  for  the  entry  of  Court  and  Chambers  Orders 
and  of  Default  or  othfjr  Judgments,  is  unsatisfactory  and  one  of  the  most  dis- 
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located  branches  of  the  service.  We  would  suggest  that  a  more  satisfactory  ser- 
vice would  be  attained  by  typewriting  the  Judgments  and  entry  Orders  in  books, 
as  is  now  done  in  Registry  Offices,  and  that  copies  of  the  non-entry  Orders  be 
filed,  as  is  done  in  other  offices  throughout  the  Province,  and  the  fact  of  making 
the  order  entered  in  the  procedure  book,  which  purports  to  be  a  record  of  the 
different  steps  in  an  action,  but  contains  no  entries  showing  the  issue  of  these 
Orders. 

Office  Hours. 

As  before  noted,  Section  83  of  The  Judicature  Act  and  Rule  177  "c"  regulate 
the  office  hours  at  Osgoode  Hall,  which  are  from  10  a.m.  to  -i  p.m.,  except  on 
Saturdays  and  during  vacation.  On  Saturdays  the  hours  are  from  10  a.m.  to 
1  p.m.  and  during  vacation  from  10  a.m.  to  12  noon.  The  Judges  are  empowered 
by  Section  109  of  The  Judicature  Act  to  pass  Rules  for  certain  purposes,  in- 
cluding the  "fixing  of  vacation."  Had  Rule  177  "c"  not  been  passed  the  office 
hours  during  vacation  would  under  the  Act  be  the  same  as  during  other  parts  of 
the  year.  Vacation  consists  of  two  periods,  fixed  by  Rule  177,  the  months  of 
July  and  August,  and  from  the  24th  December  to  the  6th  January  following. 
There  seems  to  us  no  reason  why  the  hours  during  vacation  should  not  be  the 
same  as  during  the  remainder  of  the  year.  Solicitors'  offices  are  usually  open 
until  at  least  five  o'clock  all  the  year  round  and  the  closing  of  the  offices  at 
Osgoode  Hall  during  the  whole  of  the  afternoon  in  vacation  is  frequently  the 
source  of  much  inconvenience. 

The  work  of  Osgoode  Hall  is  part  of  the  public  service  and  the  officials  are 
employees  of  the  Crown.  By  Order-in-Council  approved  November  10th,  1921, 
the  hours  of  attendance  to  be  observed  by  employees  in  the  Civil  Service  at  To- 
ronto were  fixed  at  from  9  a.m.  until  5  p.m.  each  day  excepting  Saturday,  and  on 
Saturday  from  9  a.m.  until  12  noon.  One  hour  and  a  half  is  allowed  for  lunch 
from  12.30  until  2  p.m.,  or  at  such  other  time,  in  special  cases,  or  to  meet  the 
requirements  of  the  office,  as  the  official  in  charge,  with  the  approval  of  the 
deputy  head,  may  determine. 

If  the  Judicature  Act  and  Rules  were  amended  so  as  to  regulate  the  hours 
during  which  certain  portions  of  the  work  of  the  offices  at  Osgoode  Hall  may 
be  performed,  such  as  the  issue  of  Writs,  Taxation  of  Costs,  and  settlement  of 
Judgments  and  Orders,  we  see  no  reason  why  the  above  Regulations  should  not 
strictly  apply  to  this  branch  of  the  public  service  and  the  observance  thereof  be 
enforced  by  the  officer,  whom  we,  as  will  be  seen  further  on  in  this  Report,  re- 
commend should  be  appointed  to  take  charge  of  the  General  Administration  of 
Osgoode  Hall.  At  present  these  Regulations  are  not  complied  with  by  the  offi- 
cials there.  Some  leave  sharp  on  the  hours  mentioned  in  the  Judicature  Act 
and  Rules,  while  others  remain  for  hours  afterwards,  if  there  is  work  on  hand. 
The  officials  generally,  and  with  much  reason,  complain  of  small  salaries  paid 
them,  but  with  the  hours  heretofore  prevailing  they  cannot  expect  the  public  to 
tolerate,  nor  another  branch  of  the  public  service,  which  fixes  their  salaries,  to 
approve  of  increases. 

Super  a  n  x  r  atio  n  . 

Until  recently  there  was  no  provision  for  the  payment  of  superannuation 
allowances  to  officers  and  clerks  at  Osgoode  Hall  or  other  branches  of  the 
Public  Service.     There  is  now  such  provision. 
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There  are  amongst  the  Osgoode  Hall  officers  and  staff  at  the  present  time 
eleven  who  are  over  the  age  of  sixty-five  years.  Of  these,  six  are  over  the  age 
of  seventy  years,  and  of  these  six,  two  are  over  eighty.  We  are  of  the  opinion  and 
recommend  that  the  officers,  clerks,  etc.,  of  Osgoode  Hall  should  be  entitled, 
subject  to  the  approval  of  the  Superannuation  Board,  to  superannuation  upon 
attaining  the  age  of  sixty-five  years,  a  right  to  demand  superannuation  upon 
reaching  seventy,  and  should  be  compulsorily  retired  when  they  are  seventy-five. 

General  Ee-oeganization. 

As  we  have  pointed  out.  upon  the  reconstitution  of  the  Courts  and  the 
radical  changes  made  in  legal  procedure  by  The  Judicature  Act  of  1881,  the 
difficulty  of  taking  care  of  and  providing  those  then  holding  office  at  Osgoode 
Hall  with  offices  of  equal  importance  to  those  then  held  by  them,  whom  the  Gov- 
ernment did  not,  for  political  or  other  reasons,  dismiss,  prevented  the  formation 
of  a  staff  of  officers  and  clerks  which  would  be  interdependent  and  would  co- 
operate one  member  with  the  other  in  performing  the  work  which  the  changed 
conditions  demanded.  With  a  few  alterations  tending  towards  more  unification, 
the  situation  at  Osgoode  Hall  has  not  greatly  improved  since  1881.  There  still 
remain  many  separate,  distinct  and  independent  Departments.  The  business  sys- 
tem, as  well  as  the  building  and  equipment,  is  archaic,  out  of  date,  non-cohesive 
and  unsuited  to  modern  requirements,  and  would  not  for  a  moment  be  tolerated 
in  any  business  institution. 

The  time  has  now  arrived  and  is  opportune  for  effecting  a  radical  change 
and  establishing  a  more  efficient,  up-to-date,  and  satisfactory  organization  of  the 
staff  of  officers,  clerks,  etc.,  and  to  do  so,  a  co-ordination  of  the  offices  is  re- 
quisite. An  increased  staff  is  not  necessary.  Some  larger  salaries  than  at  pre- 
sent will  doubtless  have  to  be  paid,  but  the  number  of  officials  can  doubtless  be 
decreased.  Advancement  and  better  pay  to  those  who  faithfully  and  diligently 
perform  the  services  not  only  allotted  to  them,  but  also  such  as  they  can  per- 
form for  promotion  of  the  public  service,  will,  without  doubt,  render  fewer  offi- 
cers necessary  than  at  present.  We  have  already  pointed  out  the  beneficial  results 
following  the  adoption  of  a  business-like  policy  in  the   Accountant's  Office. 

It  is  to  be  noted  that  with  a  number  of  independent  officers,  as  at  present, 
a  corresponding  number  of  fairly  large  salaries  must  be  paid.  A  reduction  in  the 
number  of  Heads  of  Departments  will  permit  the  payment  of  better  salaries  to 
Chief  Officers  and  Clerks. 

In  formulating  a  plan  for -re-organization  of  this  important  Public  Institu- 
tion, in  order  that  the  work  carried  on  there  may  be  conducted  in  a  proper,  effi- 
cient and  business-like  manner  and  upon  an  economic  basis,  it  is  first  necessary 
to  consider  the  general  character  of  that  work  and  the  natural  parts  into  which  it 
divides  itself.  The  duties  of  the  officers  are  twofold  in  character,  Judicial  and 
Administrative.  The  Master-in-Ordinary  and  the  Master-in-Chambers  are 
strictly  Judicial  Officers  and  in  effect  Deputy  Judges,  as  is  also  in  a  larger  mea- 
sure, if  not  altogether,  the  Taxing  Officer.  All  the  other  officers  perform  work 
almost  entirely  of  an  administrative  character.  We  recommend  the  appointment 
of  two  officers,  members  of  the  legal  profession  and  not  on  the  present  Osgoode 
Hall  staff,  one  of  whom  shall  be  the  head  of  a  Judicial  Branch  and  the  other  of 
an  Administrative  Branch  of  the  Osgoode  Hall  service.  It  will  be  difficult  to 
secure  suitable  men  for  these  positions  and  impossible  to  secure  them  unless 
liberal  salaries  are  provided.     We    have    already    stated    that    the    head    of    the 
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Judicial  Branch  should   receive  approximately  the  salary   received   by  a   Supreme 

Court  Judge.  The  head  of  the  Administrative  Branch  must  be  a  man  of  ex- 
cellent standing  in  the  profession  and  at  the  same  time  be  of  more  than  ordinary 
executive  ability.  The  Judges  should  have  no  control  over  these  or  any  other 
officials  at   Osgoode  Hall  except  their  secretaries. 

The  selection  of  appropriate  titles  for  these  two  Chief  Officer.-  has  received 
our  attention.  At  present  there  is  Statutory  provision  for  Local  Masters  and 
Local  Eegistrars  in  each  County  and  District  of  the  Province.  The  Registrar 
of  the  High  Court  Division,  the  senior  in  appointment,  is  named  the  Senior 
Eegistrar,  but  is  not  given  any  control  over  the  other  Eegistrars.  The  office  of 
the  Master-in-Ordinary  is  referred  to  in  the  Eules  as  "the  Master's  Office,"  and,, 
dating  back  to  the  days  of  the  Master-in-Chancery,  has  been  so-called.  It  might  be 
well  to  give  the  head  of  the  Judicial  Branch  the  title  •"Master  of  the  Supreme 
Court  of  Ontario/'  and  the  head  of  the  Administrative  Branch  that  of  "Eegistrar 
of  the  Supreme  Court  of  Ontario."  In  signing  reports,  judgments,  orders,  etc., 
they  would  do  so  as  "Master  of  the  Supreme  Court  of  Ontario,"  and  "Eegistrar 
of  the  Supreme  Court  of  Ontario,"  instead  of  as  at  present,  "Master-in-Ordinary" 
and  "Eegistrar  of  the  High  Court  Division,"  or  "Eegistrar  of  the  Appellate 
Division,"  and  would  be  popularly  called  "the  Master"  and  "the  Eegistrar." 

Judicial  Branch. 

We  recommend  the  appointment  of  a  Master  of  the  Supreme  Court  of  On- 
tario, and  as  many  Assistant  Masters  as  may  be  necessary  to  perform  with  the 
Master  the  duties  of  the  Master's  office.  The  Master  should  be  charged  with  the 
duty  of  performing  all  the  functions  and  exercising  the  full  jurisdiction  now 
imposed  or  conferred  upon  the  Master-in-Ordinary,  the  Assistant  Master-in-Or- 
dinary, the  Chief  Clerk  in  the  office  of  the  Master-in-Ordinary,  the  Master-in- 
Chambers,  the  Taxing  Officer,  and  the  Eegistrar  in  Bankruptcy,  with  power  and 
authority  to  delegate  to  and  amongst  the  Assistant  Masters  as  he  may  deem  ad- 
visable, his  powers  and  jurisdiction  in  respect  of  different  classes  of  judicial 
work.  Each  Assistant  Master  would  thus  have  full  authority,  subject  to  direc- 
tion and  supervision  of  the  Master,  to  deal  with  a  special  part  of  the  judicial 
work  of  the  office,  and,  if  unable  for  any  reason  to  attend  to  his  special  duties, 
the  Master  could  delegate  another  to  his  place.  All  the  stenographic  and  clerical 
work  of  the  office,  the  entry  of  Judgments  and  Orders,  filing  of  papers,  entrv  of 
procedure  books,  and  generally  all  work  of  an  administrative  character  should 
devolve  upon  the  Administrative  Branch. 

The  Master  and  Assistant  Masters  should  be  in  a  position  analogous  to  that 
of  the  Judges.  To  create  a  connection  between  the  Judicial  and  Administrative 
Branches  and  to  allow  of  the  services  of  the  Registrar  being  available  when  neces- 
sary to  assist  in  Judicial  work,  such  as  hearing  Chamber  applications,  the  Ee- 
gistrar might  be  ex-officio  an  Assistant  Master,  but  in  such  case  it  should  de- 
finitely and  distinctly  be  provided  that,  as  Assistant  Master,  the  Eegistrar  is 
ancillary  to  the  Master,  and  would  undertake  such  work  only  as  he  and  the  Mas- 
ter would  mutually  agree  and  thai  tlxj  Master  would  not  have  power,  au- 
thority or  jurisdiction  in  any  way  to  interfere  with  the  Administrative  Branch. 
Co-ordination  without  friction  would  be  established  between  the  two  parts  of  one 
corporate  body. 

Administrative  Branch. 

We  recommend  the  abolition  of  the  offices  of  Eegistrar  of  the  Appellate 
Division,  Registrar  of  the  High   Court  Division.  Clerk  of  the  Crown  and  Pleas. 
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Clerk  of  Records  and  Writs.  Clerk  in  Chambers,  Clerk  of  the  Weekly  Court, 
Judgment  Clerk,  Marshal  and  Clerk  of  Assize  for  the  County  of  York,  Clerk  of 
the  Process,  Clerk  of  the  Non-Jury  Sittings  and  Assistant  Clerk  of  the  Non- 
Jury  Sittings,  and  the  appointment  of  one  Registrar  and  only  such  Deputy  Re- 
gistrars, clerks  and  employees  as  may  be  necessary  to  perform  the  work  now 
done  by  the  above  mentioned  officers,  the  clerks  connected  with  their  offices,  the 
stamp  officer,  the  ushers  and  messengers. 

The  Deputy  Registrars  and  clerks  so  appointed  sbould  be  under  the  direc- 
tion, control  and  supervision  of  the  Registrar,  the  Deputy  Registrars  being  each 
assigned  with  necessary  clerks  to  special  duties,  but  liable  to  be  called  upon,  when 
required,  to  perform  duties  specially   assigned  to  another  Deputy   Registrar. 

With  the  details  of  the  division  and  classification  of  the  work  of  the  Adminis- 
trative Branch,  or  with  the  re-arrangement  and  improvement  of  offices  and  their 
equipment,  we  do  not  deal,  as  these  might  well  be  left  to  the  judgment  of  the 
person  appointed  as  head  of  the  Branch  and  of  the  Inspector  of  Legal  Offices. 

The  Registrar  should  also  have  charge  of  all  stationery  and  office  supplies 
for  all  the  offices.  He  should  have  a  staff  of  stenographers  under  him  and  there- 
from assign  reporters  and  copyists  for  the  Masters'  and  other  offices  as  required. 
It  might  be  possible  to  make  a  satisfactory  arrangement  combining  such  staff 
with  that  of  Judges'  Secretaries  and  Stenographers. 

The  Registrar  should  have  power  to  suspend  officers  and  clerks  under  him 
for  incapacity,  inefficiency  or  neglect  of  duties  assigned  them,  immediately  re- 
porting such  suspension  to  the  Attorney-General,  and  subject  to  the  approval  of 
the  Attorney- General,  the  power  of  dismissal  for  good  cause  and  of  appointment 
of  temporary  clerical  help.  All  recommendations  made  by  him  as  to  appoint- 
ments of  Deputies  and  Clerks  should  be  considered  by  the  Government.  He 
should  report  to  the  Attorney-General  any  amendments  of  the  Statutes  and  to 
the  Chief  Justice  any  amendments  in  the  Rules  which  he  considers  necessary  to 
secure  the  proper  and  satisfactory  conduct  of  the  Court  work.  He  should  have 
no  power  or  authority  to  direct  or  in  any  way  interfere  with  the  office  of  the 
Master,  the  Official  Guardian  or  the  Accountant,  except  as  before  mentioned  over 
the  clerical  staff  of  the  Master's  office. 

The  re-organization  recommended  by  us,  will,  we  believe,  if  adopted,  result 
in  an  improved,  more  efficient  and  co-ordinated  administration  of  justice  in  this 
classic  institution,  and  will  give  adequate  remuneration  to  those  employed  with- 
out increasing,  but  rather  decreasing  demands,  including  superannuation  allow- 
ances, upon  the  Provincial  revenues. 

We  regret  that  our  colleague,  Mr.  Norman  Sommerville,  who  has  taken  a 
deep  interest  and  an  active  and  most  helpful  part  in  the  inquiry  concerning  the 
officials  at  Osgoode  Hall  and  in  considering  the  recommendations  that  we  should 
make,  is  at  present  abroad  owing  to  ill  health,  and  that  we,  therefore,  have  to 
submit  this  report  in  his  absence. 

(Signed)     W.  D.  Gregory. 

Chairman. 
Horace  L.  Brittaix, 
Albert  Hellter, 
E.  A.  Pocock. 
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SCHEDULE  A 

Referred  to  in  the  Foregoing  Report,  showing 
OFFICERS  OF  THE  SUPREME  COURT  OF  ONTARIO  AT  OSGOODE  HALL 
together  with  their  Clerks  and  other  Assistants. 


Name 


Office 


Present 
Age 


Date  of 

Appoint- 
ment 


J.  A.  C.  Cameron. 

Clarence  Bell 

G.  L.  Crooks 

Miss.  A.  B.  G.  Cull. 
A.  S.  Marriott 


Master-in-Chambers . 

Clerk  in  Chambers 

Assistant  Clerk . .  -. 

Entry  Clerk 

Entry  Clerk  (Temporary) 


52 
53 
41 
62 
26 


Nov.,  1908 
April,  1886 
Nov.,  1904 
April,  1890 
Mav,  1921 


Salarv 


Master-in-Ordinary's  Office 

G.  0. 
E  W 

Alcorn 

Bovd 

Bastedo 

Spanner 

Master-in-Ordinary 

Asst.  Master-in-Ordinary 

72 
60 
62 
33 

Jan., 
Dec, 
June. 

Aug., 

1910 
1919 

,  1887 
1910 

$4,200 
3,000 

A.  E. 
C.  G. 

Chief  Clerk  and  Accountant 

Clerk  and  Stenographer 

2,200 
1,600 

Master-in-Chamber's  Office 

4.600 
2,400 
1,800 
1,100 
1.300 


Central  Office 


E.  Harley .  . 

Clerk  of  Records  and  Writs 

59 
65 
48 
50 

Feb., 
Jan., 

Sept., 
July, 

Nov., 

1899 
1886 
1893 
1903 
1920 

3 ,  000 

Wm.  McTavish 

F.  W  Scott 

Clerk 

Clerk 

1,800 
1,800 

R.  W.  Ralfe 

Wm.  Winterberry.  .  . 

Clerk 

Clerk  (Temporary) 

1,800 
1,500 

Judgment  Clerk's  Office 


D.  Hinds 

Judgment  Clerk 

54 
62 
44 

July, 

Oct., 
Mar., 

1905 
1886 
1911 

2,550 

Mrs.  M.  B.  Black .  .  . 
Miss  A.  Moore 

Clerk 

Clerk  

1,100 
1,000 

Registrar's  Office,  Appellate  Division 


N.  F.  Patterson  .  .  . 

J.  D.  Gausby 

J.  W.  Montgomerv 
Miss.  J.  C.  Wvlie.\ 


Registrar 

Asst.  Registrar 

Usher  and  Messenger 

Librarian     to    Jthe     Judges' 
(Temporary) 


Library 


79 
68 
51 


Jan.,  1908 

Jan.,  1914 

Sept.,  1899 
I  '*■- 

April,  1922 


3,225 
2,000 
1,300 

1,000 


Registrar's  Office,  High  Court  Division 


G.  S.  Holmested. 
G.  M.  Lee 

F.  J.  Roche 

A.  E.  Trow 

G.  B.  Nicol 


Senior  Registrar 

Junior  Registrar  and  Clerk 

Clerk,  Non-Jury  Sittings 

Junior  Clerk,  Non-Jury  Sittings. 
Marshal  and  Clerk  of  Assize 


Dec,  1872 
Sept.,  1876 
Mav,  1912 
Feb.,  1898 
Feb.,  1876 


3,200 
2,675 
2,550 
1,800 
1.900 


Taxing  Officer 


J.  F.  MacGillivray .  . Taxing  Officer I         52     |     Dec,    1918     I     4,000 


Judges'  Secretaries 


W.  J.  Davies 

A.  P.  Gorman. . . . 
R.  N.  Davies ... 

J.  S.  Emery 

Miss  E.  M.  Coles. 


Chief  Secretary 

Secretary  and  Stenographer. 
Secretary  'and  Stenographer . 
Secretary  "and  Stenographer . 
Secretary  and  Stenographer.. 


42 

Oct., 

1909 

2,100 

34 

Jan., 

1913 

1,500 

40 

Dec, 

1912 

1,500 

41 

Nov., 

1917 

1,500 

32 

Oct. 

1917 

1,200 

27 


Ushers,  High  Court  Division 


R.  A.  Walker 
Wm.  Denne.  . 


Usher 

Usher 


50 
67 


Sept., 

April. 


1899 
1914 


1.200 

1 .  200 


Official  Reporters  of  the  Supreme  Court 


X.  R.  Butcher.  . 

.1.  Agnew 

J.  E.  Henderson 
K.  NYild 
John  Buskard. 
II.  o.  Taylor.... 
R.  N.  Dickson 
S.  Brown 


Official  Reporter 
Official  Reporter. 
Official  Reporter. 
Official  Reporter. 
Official  Reporter. 
Official  Reporter 
Official  Reporter. 
Official  Reporter. 


3,000 
3,000 
3,000 
3,000 
3,000 
3,000 
:;.()()() 
3,000 


Accountant's  Office 


L.  Bovd 

C  Oilhert 

I'.  Boyd 

G.  T.  Leonard.  . 
Mrs.  I.  Bourinot 


Accountant. 
Chief  Clerk 

Clerk 

Clerk 

Clerk 


54 

58 
46 

77 
58 


April.  1892 

Sept.,  1881 

Oct.,  1896 

July,  1893 

Feb.,  1922 


5.000 
3,000 
2 .  500 
1,650 
1,000 


Surrogate  Office 

C.  J.  McCabe 

Surrogate  Clerk 

69 
53 
66 

June, 
July, 
Feb., 

1901 
1899 
1902 

2 ,  500 

W.  S.  Anderson 

Chief  Clerk 

1  ,900 

Mrs.  Reade 

Junior  Clerk 

000 

Stamp  Vendor 

J.  H.  Carnegie 

Mi--  Perrv 

Mrs.  L.  Robinson.  .  . 

iVendor 

Clerk  (temporary) 

Clerk  (temporary,  half  time) 

May, 

1909 

2 ,  500 
832 
468 

28 


